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TRADE MEASUREMENT BILL 2005 
TRADE MEASUREMENT ADMINISTRATION BILL 2005 

Cognate Debate 
On motion by Mr J.C. Kobelke (Leader of the House), resolved -  

That in accordance with standing order 169 leave be granted for the Trade Measurement Bill 2005 and 
the Trade Measurement Administration Bill 2005 to be considered cognately, and for the Trade 
Measurement Bill 2005 to be considered the principal bill.   

Second Reading - Cognate Debate 
Resumed from 24 May. 
MR A.J. SIMPSON (Serpentine-Jarrahdale) [10.15 pm]:  Although I welcome the modernisation of this 
legislation, I have some reservations about the bill.   

The SPEAKER:  Order!  Excuse me, member for Serpentine-Jarrahdale, but are you the lead speaker on this 
bill? 

Mr A.J. SIMPSON:  Yes, Mr Speaker.  I will not be taking the full 60 minutes; I would like to get home at 
some time tonight.   
At the departmental briefing we were told that this bill is based on the standard national legislation.  We were 
told also that some other states are now coming up to the third round of this legislation.  I am led to believe that 
the adoption of this legislation will bring us in line with the second round of this legislation.  I hope the fact that 
other states are now embarking upon the third round of this legislation will not mean that this state will again be 
behind the national legislation.   
As part of my research on this bill I have met with many small businesses, liquor licensing agencies, hotels, 
clubs and so forth.  As a baker, I know a fair bit about weights and measures.  Everyone knows what a baker’s 
dozen is all about.  I am sure members can understand why my counting is so good.  A baker’s dozen is an 
interesting story in itself.  Bakers were required by law to give out 12 loaves, so they would give people 13 
loaves, and then they could get away with anything.  If bakers are producing hundreds of thousands of loaves of 
bread a day, they can save themselves a lot of money if they take 10 grams out of each loaf.  As a baker, weights 
and measures has definitely been an important part of my life.  I have had a lot to do with weights and measures 
as a member of the Baking Industry Employers’ Association of Western Australia and also as treasurer of the 
WA Pastrycook and Bakers Guild.  This has been an important issue for us for many years.   

This bill will bring a lot of things up to speed.  This legislation was first introduced in 1915, so its modernisation 
is long overdue.  A lot of governments in the past decided to put it off, probably because it was too hard or too 
awkward.  I have found from my research that the New South Wales legislation is similar to this bill.  However, 
it contains a few things that are different, and I hope to raise those matters during consideration in detail.   

I am very concerned that the regulations are not available to be considered in conjunction with this bill.  I realise 
it is not usual for the regulations to be available at this stage.  However, the complexity of the New South Wales 
regulations indicates that this legislation will require greater clarification.  It is disappointing that the government 
has not had the foresight to draft the regulations, because they may have answered many of the questions that are 
ahead of us in this chamber.   

I look forward to dealing with the weights and measurements with regard to the serving of alcohol.  I hope the 
minister will be able to provide some more detail on this matter, because the provisions with regard to the 
measurement of liqueurs and so forth are very interesting.  I hope we will be able to deal with that also during 
consideration in detail.   

We on this side of the chamber are in a position to progress the debate.  As I have said, we support the bill, and I 
look toward to consideration in detail so that we can clarify a few things.   

MR G.M. CASTRILLI (Bunbury) [10.10 pm]:  In keeping with the wishes of the house I will keep my 
comments short because, given the hour, I too want to go home.  I support the legislation, which will modernise 
measurement laws in Western Australia.  I was surprised to read that the current Weights and Measures Act is a 
1915 act, so it is high time it was updated.  We all believe in the principle that we should get what we pay for 
and that we should not be short-changed in any way.  That applies to businesses and consumers.  

I also agree that the legislation will reinforce consumer confidence in the market place.  I have not come across 
too many consumers who are dissatisfied with the act.  However, as I said, the updated legislation should give 
consumers confidence.  
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I agree with the sentiments in the minister’s second reading speech about the system of verifying instruments and 
the heavy reliance on government inspectors.  It is appropriate that business entities rather than individuals 
should be licensed; it will be a very practical way of operating the legislation.  It will mean that individuals will 
not have to go through the licensing rigmarole every time there is a change of personnel.  The bill also changes 
the government’s role to one of administering, providing technical support, monitoring and auditing and 
compliance functions.  

I have a few concerns that I hope to discuss during the consideration in detail stage.  The bill states that the 
Crown is not liable for prosecution and is not subject to any compensation claims.  I presume that will be the 
case even though the Crown could provide measuring instruments now and in the future.  I refer to the penalty 
indicated in clause 42, which covers incorrect measurements or price calculations.  If a person makes a genuine 
mistake in the performance of his duties, how will that be judged?  What defence will a person have who makes 
a genuine mistake?   

I refer to the presumption concerning mass vehicles, such as a small 10-tonne truck delivering sand to a building 
site or top dressing for a lawn?  Is it covered in the bill?  I presume that those measurements, although not 
weighed, are presumed to be correct.   

The clause regarding the return of seized property refers to the owner of a property having to make application 
for its return if proceedings are instituted against a person within six months or if the accused is not convicted 
within that time.  Why can it not be automatically returned?  Is there any conflict with clause 33 in the Trade 
Measurement Administration Bill?  I think the minister said that proceedings must be commenced within three 
years after the offence has been committed.   

The other concern I have is the potential impact of the bill on very small not-for-profit organisations.  As we 
know, not all clubs and non-profit organisations have a large surplus of money.  Many are not financially strong, 
so it might be difficult for them to comply with the legislation.  I will be interested to hear from the minister 
about the designated date and what sort of leeway he will consider for small clubs that struggle to survive from 
day to day.   

Clause 32 in the administration bill refers to search warrants and using “any force necessary”.  Who will pay for 
damages if the charges cannot be proved?  

They are some of the issues I seek clarification on.  Generally speaking, I support the thrust of the bill.  It is high 
time the legislation was updated to bring us in line with the rest of Australia.  I understand that the general 
uniform legislation was passed about 1990.  The opposition generally supports the bill and I look forward to the 
minister’s clarifying some of my points during consideration in detail.   

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [10.25 pm]:  I thank 
members who have spoken, and who have spoken with some brevity, given the hour.  I thank them for their 
support.  I apologise for bringing this legislation on at this hour.  However, that reflects what the member for 
Serpentine-Jarrahdale said about governments of many persuasions not addressing this issue over the years, 
simply because it is a mechanical issue that does not have a high priority.  This matter has been put back when 
other things have been deemed to have higher priority.  The same thing will happen again this week and next 
week.  Other things will come up and this issue will keep slipping back on the list of priorities.  I am pleased that 
we can progress this legislation.  

The second point I make relates to regulations.  In a bill such as this - as with legislation generally - a huge 
amount of work is not put into developing the final form of regulations until the legislation has been passed by 
Parliament.  That is done so that regulations are developed efficiently and effectively.   

Finally, questions have quite rightly been raised about some issues.  I will seek to answer those questions during 
the consideration in detail stage.  Through that form of debate I am sure that we will be able to tease out a 
number of the issues that members might like to raise in more detail.  I thank members for their support and 
commend the bills to the house.   

Question put and passed.  

Bill (Trade Measurement Bill 2005) read a second time.   
 


